Colorado River: A Dispute over fresh water
1. The Issue

     The 1944 United States-Mexico Treaty for Utilization of Waters of the Colorado and Tijuana Rivers and of the Rio Grande allots to Mexico a guaranteed annual quantity of water from these sources.  The treaty does not provide specifically for water quality, but this did not constitute a problem until the late 1950's.  Rapid economic development and increased agricultural water use in the United States spurred degradation of water quality received by Mexico.  Much of the increased water is intended for producing agricultural products for export.  With a view to resolving the problem, Mexico protested and entered into bilateral negotiations with the United States.  In 1974, these negotiations resulted in an international agreement, interpreting the 1944 Treaty, which guaranteed Mexico water of the same quality as that being used in the United States.

2. Description

     Colorado River water quality was not an issue until 1961. Until that time Mexico received unused Colorado river flows over and above the Treaty requirements, and the quality of the water delivered to Mexico was nearly the same as that used in the lower Colorado River Basin of the United States.

     In the 1950s, however, several factors contributed to a serious decline in water quality.  Intense development in the southwest United States and the lure of increased agricultural trade resulted in rapidly growing demands for use of Colorado River waters.  The United States began diverting significant amounts of water from the Colorado River in order to irrigate new areas under cultivation.  The Wellton-Mohawk Irrigation and Drainage District of Arizona was the most important of these projects.  At the same time that excess water became scarce, Arizona began pumping highly saline drainage from the Wellton-Mohawk project back into the Colorado River.  While the United States continued to fulfill the Treaty's water quantity requirement by returning most of the diverted water to the river before it reached Mexico, it chose to overlook the decline in water quality.  This was due to the high salinity of water used in the irrigation process and pumped drainage.  Ironically, the Mexican farmers denied quality water is among the most feared competitors of the U.S. agriculture industry.

     In November, 1961 Mexico formally protested that the waters it was receiving were not suitable for agricultural uses, and that agricultural production in the Mexicali Valley was being adversely affected.  Mexico further alleged that the United States was violating the 1944 Treaty and international law.  

     In 1972, the United States and Mexico found a "permanent and definitive solution" to the salinity problem.  In addition to agreeing to provide Mexico with the quantity of water required under the 1944 Treaty, the United States said it would meet certain standards of average water quality.  To meet this objective the United States built a desalinization plant in Arizona to process the water from the Wellton-Mohawk diversion.   

This process decreased the mineral content of the water before it was returned to Mexico via the Colorado River.  The United States also constructed, at its expense, a drain to carry the waste produced by the plant directly to the Gulf of California, bypassing the Colorado River completely.  In addition, the United States agreed to help Mexico obtain financing for improvements and rehabilitation of the Mexicali Valley.

In 1965, Mexico and the United States entered into a five-year agreement (subsequently extended for two more years) which provided for various measures to ameliorate the salinity problem. In 1972, President Echeverria of Mexico emphasized to President Nixon the importance to Mexico of the water quality problem and urged him to engage in a mutual effort to find a more permanent solution.  President Nixon established a task force to study the problem.  In 1972 the task force submitted its recommendations, and the two countries resumed negotiations on the basis of these recommendations.  Final implementation of the international agreement came in 1974.  

Mexico and the United States negotiated an agreement in 1944 but it no doubt now relates to NAFTA provisions, and therefore possibly impacts Canada.  The current border plan being developed by the United States includes questions of water quality covered by the 1972 accord.  In the 1960s, Mexico contemplated recourse to the International Court of Justice or an ad hoc international tribunal.  Both the United States and Mexican representatives agreed that a prompt, bilateral, practical, political solution would be preferable to the extent that it would save time, maintain goodwill and avoid uncertainty.  In the end, the matter was referred to the US-Mexican International Boundary Waters Commission which undertook scientific studies and provided a forum for negotiations.

All of the states in the U.S. southwest have a stake in the water availability from the Colorado River, or tributaries to it. At minimum, this includes California, Arizona, Nevada, Colorado, and Utah.  Colorado River tributary areas include states as far away as Wyoming and New Mexico.

The final agreement with Mexico was rendered in the form of Minute Number 242 of the International Boundary and Water Commission.  This minute interpreted the 1944 Water Treaty.  It was an international agreement, but not itself a treaty, and in consequence did not require ratification by either side.  Its implementation, however, was dependent on U.S. congressional authorization of funds.
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